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August 3, 2002

BY TELECOPY

Renee Brooker, Bsq, :
Andrew N, Goldfarb, Esq.. » -~ + - .
Tobacco Litigation Team

U.S. Deparrment of Justice

Civil Divisjon, Torts Branch

Post Office Box 14524

Washingion, D.C. 20044-4524 E

Re:  United States v. Philip Morris Inc., No. 99-2496 (GK) (U.S. District Court
for the Dis;ricrof Columbia) BT : .

Dear Counsel:

As set forth in my July 17, 2002 letter to Ms. Brooker, and as T stated in Court on July 26,
2002, Philip Morris is currently considering ways by which responsive email preserved as ontlined in
my July 17 letter can be made available for productiicm in this action in the near furure. As further set
forth in my July 17 letter, complicating factors include the volume of email, the possibility that much
of this email either may be nonresponsive, a!rez{dy produced in this action or duplicarive, the
difficulty of separating erail that is responsive and not yet praduced from that which is ejther not
responsive or already produced, and the technical difficulty, if not impossibility, of recovering at
least some of this informaxicm. o '

With these factors in mind, Philip Marris would like to discuss with you a proposa] for the
production of responsive email incorporating the following features: '

1. Philip Morris would make emai) available to the government at a mutua] lyagreeable
location. Along with its vendor, Phi lip Mouris is working to make ermail available for

inspection in electranic format, although the fina] determination of the medium has
not been made. : e .
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Philip Morris proposes post-inspection conﬁdentiality.révie_iaw'of selected doﬁmnents .

Philip Morris will sereen email to be made available for privilege and will withhold
potentially privileged documents. With the completion and production of the Jogs for
any withheld privileged idocuments, Philip Mords antcipates producing to the
government :thasc documnents injtially: withheld as- potentially privileged but
determined to be not privileged. & LR T

Philip Mqrris ‘proposes Ethét pﬁvi!ege logs will ‘Bevare‘paredxérid prbduced in
accordance with OrderNo, 51. - . - e
Philip Morris will eliminate duplicates to the extent possible,

While Philip Morris is nasrawing as best it can the population of email on] yto those
responsive to the government’s document requests consistent with Philip Morris’
prior productions, Philip Monis proposes to include in any Order a provision Similar
10 Paragraph 1 of Order No. 123 to permit the removal of documents selected by the
government that Philip Morris deems are non-responsive. ‘

With respect 1o the gener_a[l Requests for Supplementation served by the government
on Philip Marris, Philip Mlorris has identified a set of email that may be responsive to
the second set of Requests for Supplementation served on January 30, 2002 and
proposes to use the attagf:hcd keyword search terms to identify the responsive
population. See Attachment A, Obvigusly, we are willing to discuss the terms to be
used with the go\'zemment!l e S | ‘

For email that may be responsive 1o the Requests for Supplementation in connection
with depositions,1 Philip Morris proposes to use the attached keyword search terms
to identify the responsive f)opulatimb. See Anachment B, Obviously, again, we are
willing to discuss the terms to be used with the government,

The timing of when documents will be availablc for the government's review, and the timing
of the production of those dacuments sele¢ted by the government, will depend wpon various factors,
including most significantly the toral volume yielded by the use of the search terms deseribed above
and the government's selection rate. 'We will have!a better idea once the search terms have been
finalized and the ultimate volume to be made available is determined. Because Einalizing the scarch
terms ta be used is critical to moving this process forward, I am hopeful we can discuss this marer
very shortly, 5o that we can proceed with oy planning 1o make svailable responsive email for Teview
by and production to the govemment as promptly as possible.

l

This reference is to the requestsﬁ for supplementation served o January 15, 2002

(two sets), February S, 2002, February 22)] 2002 and Fcbroary 26, 2002 . -
bt , ‘
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I'look forward to discussin tlieabbvei m ’ : o
carliest convenience, ) er pcé'scd‘man gndapru;: Dsed Ordg;-w:th youat your

R E Yours 1ru1y,

‘V'I'hcmasJ Fredenck
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Requests for Supplementation'Séxvcd on ‘;;30102

REQUEST NO. 2: All documents cre ted on or sfter January 1, 2001 relating to
"consensus groups" (as described by Philip Morris Incorporated’s 30(b)(6) deponent on
June 20, 2001, at pages 28-29), conee iﬁg any a'ctivity, deliberations, presentaﬁons, :
reports, and/or recommendations of such Broups or any member of such groups, including
without limitation groups reporting to Richard Seiaua, groups within World-Wide
Scientific Affairs or otherwise, the "calisation ct%msexlsus group," "addiction consensus
group,” ''compensation consensus grm‘t‘p,':’ “E[S consensus groups," "ammania consensus
group,” and "nitrosamine consensus g bup;*f and any such documents, irrespective of date,
not already produced in response to RFP 432. | | o !

1. "consensus group"”

2. "eausation consensus"

3. "addiction consensus"

4, "compensation consensus” ;
5. "nitrosamine consensus” i
& “Ammonia conseasus"
7. "ETS consensus”

REQUEST NQ. 5: All documents creatéd on oy after January 1, 2001 relating to any
study, research or investigation into the effect of- (1) apy anti-smoking activities, injtiatives,
or campaigns; (2) any law, regulation, or limit oy the sale or marketing of tobacco ... ..
products; and any such documents, irre;péctiye.mf:date, not already produced in response
RFP 469, T TS R N O U

I . SRR DY TR
8_ "-FDA" - - - . i .

9. “fire safe” S

10 "Ignition propensity" . .. .

11. "federal regulation” =

12. DOJ

13. "accommodaricn” -

14. "smoking ban(s)".

15. "option program" -

16."ALF" Co B
17. " American Legacy Foundation®
18. "truth” -

19, "ySp~ ) "N b
20, "Youth Smoking Prevention” TS N
21. "economic impact of smoking bang '
22. "tobaceo control advertising” | .

23, “rax” -

g o T S

-
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REQUEST NO. 8: All documents creﬁteg bgn or{ after Jéﬁuafy 1, 2001 'r’elaltilng to direct

mail marketing and persons 25 or your@é T; Including without limitation documents

referring to "young adult smokers," "yé ug mile smokers," "yonng female smokers,"

"YAS," "YAM," "YAF,"” "GIID," and/ r “igovernment issued identification;" and any
such documents, irrespestive of date, npt alveady produced in response to CRFP 140.

24. YAS NIy
25.YAM : S
26. YAF

27. GIID ‘
28. "Young Adult Smoker"
29. "Young Male Smoler” :
30. "Young Female Smoker" I
31. "Government Issaed Identification/(or ID)" |
32. "(database) name allocation” 21 T B
33. "name reallocation" SR
34. "name generation” , 115E
35. "adult smoker databage"

REQUEST NO. 9: All documents created on or;after January 1, 200} relating to PM's -
actions, statements, decisions, or policies ) egarding any adjustments to the cost of past or
future advertising, or any other consideration or compensation provided, based on the
placement of PM's advertisement in relgtipn: #u od:her;advertisements,anicles, features, or
other content within written media, including without limitation mapazines, newspapers or
computer websites, including all refere to "m akegood(s);" and any such documents,

irrespective of date, not ajready produced|in !kesp onse to RFP3 444-462.

36. "antithetical”
37. "makegood(s)"
38. "credit" ST e i

39. "separation guidclines” ~ I
40. "Finance" o ' I
4]. "Budger"

REQUEST NO. 10: All documents crea | d on or after January 1, 2001 relating to Internet
sale of PM tobacco products and persons : 'Youmger, including without limitation
documents referring to "young adult smoker: »" "young male smokers,"” "young female
smokers," "YAS," "YAM," "YAF," "G, o ané!/rnr,!?government issued identificatjon;"

and any such documents, irrespective of- % inotidlready prodaced in response to CRFP
140- s . il ' i; i . ', S s

o

T

42. "Internet” and “Age® . . i
43. “Intemnet” and “YAS" . v
44. “Internet” and “YAM" RO I

o
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45,

46.
47.
48,
49,
50.

51

“Intenet” and "'YAF”
“Intemet” and “GIID"
“Internet” and “Younv Adult Sm
“Internet” and "Ym.m g Male Sing
“Internet” and "Young Female S
“Internet” and "Government Issu

"Internct Sale" 1

marketing, advertising, promotion, an
smokers," "'young male smokers," "y

REQUEST NO. 11: All documents cr}s :
ur

"YAF

already produced in response to CRFF

52.
53.
54.
55.
S6.
57.
58.

59,0
60. '
61."
62.'
63.

»"'and/or persans 21 or younger:

YAS

YAM

YAF

GUD ‘
"Young Adult Smoker"
"Young Maje Smoker"
"Young Femnale Smokey"

‘Government Issued Idennﬁcanon ( )@5

'(database) name ctllocauou"
'name reallocation” - - -
‘name generation” - ..

"adult smoker database"

&_D

’E‘H

H d

LI =222 TO0L

d on or al‘ter January 1, 2001 concermng

reséarch, that refer to "minors""young adult
female smokers,” "YAS," "YAM"

any| such documents, lrrespeauve of date, not -
and 140 L

ID)'

g oo7
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10,
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12.
13.
14,
15.
16.

17,

18.

19.°
20,
21
22,
23
24,
25,
26.
27.
28.

29~

30.¢
31- 119

32
33,
34.¢
s.
36.
37.
38.
39,

40,
41,
42,

43

. “Ingredients™

“global settlements”
“propoesed resolurion™ -

“Master Setticment Aarcement" i

“MSA™

“McCainBill" .
“smoking and health” .
“BTS" -

“less hazardong”

“low rar”

“low nicotine™

‘smoker campcnsanon
“CTR”

“Council for Tobacco Research" Bl

H‘.SA‘B” I
“Scientific Advisory Boa.rd"
“TI‘H )
“Tobacco Institute"
“addiction™

“youth maxkeung"
llYAs!'

“YAM” o e
Yartoooo o
"Young Adult Snoker" i

“Young Male Smoker"
"Young Female Smoker"

"Gavernment lssued Idenn:ﬁ_caho (edm
“nicotine manipulation” ... . i :

VR i
(1 I

‘constituents™. -
components”
additives"
“cigarettc design”
'youth smokmg“
“smoking cessation”

RIR

BAT Industries

Liggett Group = =~ : ’

TOBACCO LITIGATYONIE

Lorillard =~ . -

R.J. Reynolds Tobacco Co, . i | il
Brown & Williamson B |

FIC TestMethod . -+ . if i}
. ATCO S
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44.
43.

46,
47.

48

50.
ST
52.
53.

54.

55,
56.
57.

38,
59.
60,
61.
62.
63,

American Tobacco Co. .

BATCo - .
Star Smenn‘ﬁc ‘
Vector Group |

. “Camel”
49,

“Marlboro™
“Winston” .~
“Salem™
“Benson & Hedgas
NB &IP'

"Virginia Shms"‘ .
IWJSﬂ .
"Palladlum XA”
“Menit”

“Salem”
‘?qﬁwporf'.
“Omni”

“Accord”
“SCOR“
“Eclipse™ .

!
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